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SUBJECT: PLANNED DEMARCHE TO SOVIETS ON US ENVIRONMENTAL 
EFFORTS AT LOS CONFERENCE 

REE: STATE 107261 

1. EOLLOWING IS TEXT OE "NON-PAPER" PREPARED FOR DELIVERY 
TO SOVIET AMBASSADOR DOBRYNIN (ALONG WITH TALKING POINTS 
CABLED REFTEL) WHEN PLANNED DEMARCHE IS MADE. WILL ADVISE 
AFTER MEETING WITH DOBRYNIN ACTUALLY TAKES PLACE. 
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2. BEGIN TEXT: 

- THE COOPERATION BETWEEN OUR TWO GOVERNMENTS THROUGHOUT 
THE YEARS THAT THE THIRD UNITED NATIONS CONEERENCE ON THE 
LAW OF THE SEA HAS BEEN IN PROGRESS HAS BEEN AN INSTRUMEN- 
TAL FACTOR IN AGREEMENT TO DATE AT THE CONEERENCE ON A 
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LARGE NUMBER OF ISSUES. IN PARTICULAR, THAT COOPERATION 
AND THE JOINT LEADERSHIP EXERCIZED BY OUR DELEGATIONS HAS 
SECURED FOR US BOTH PROVISIONS RELATING TO NAVIGATIONAL AND 
RELATED FREEDOMS THAT SERVE THE INTERESTS OF ALL MARITIME 
NATIONS. MOREOVER, WE HAVE TOGETHER SUCCEEDED IN MAINTAIN- 
ING OUR INSISTENCE ON A REGIME FOR DEEP SEABED MINING THAT 
ASSURES ACCESS TO THE MINERAL RESOURCES OF THE DEEP SEABED 
FOR STATES AND PARTIES SPONSORED BY STATES. WHILE WE HAVE 
DISAGREED ON SOME OTHER ISSUES, OUR TACIT AGREEMENT THAT 
NEITHER OF US WILL UNDERCUT POSITIONS OF ESSENTIAL IMPOR- 
TANCE TO THE OTHER HAS BEEN CONSTRUCTIVE. 

- IN NEGOTIATIONS ON THE ENVIRONMENTAL PROTECTION PROVIS- 
IONS, WE HAVE BEEN ESPECIALLY SENSITIVE TO THE POSSIBLE 
DANGERS TO NAVIGATIONAL FREEDOMS INHERENT IN THE GRANT TO 
COASTAL STATES OE EXTENSIVE POLLUTION CONTROL POWERS. THE 
US ENVIRONMENTAL COMMUNITY, A POTENT EORCE IN AMERICAN 
LIFE, AND INELUENTIAL MEMBERS OF CONGRESS ARE UNANIMOUS 

IN THE VIEW THAT THE INFORMAL COMPOSITE NEGOTIATING TEXT 
UNDER DISCUSSION AT THE CONFERENCE SIMPLY DOES NOT OFFER 
SUEFICIENT PROTECTION TO THE MARINE ENVIRONMENT, WITH 
SPECIFIC REFERENCE TO THE NEED TO PROTECT US COASTAL WATERS. 
MOREOVER, PORTIONS OF THE CURRENT TEXT CONTRADICT US 
DOMESTIC LEGISLATION AND IN EACT PLACE RESTRICTIONS ON 
EXISTING RIGHTS OF COASTAL STATES TO SET AND ENEORCE POLLU- 
TION STANDARDS IN THE TERRITORIAL SEA. CLEARLY, IF A COM- 
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PREHENSIVE LAW OF THE SEA TREATY IS SUBMITTED TO THE SENATE 
WITH THE ENVIRONMENTAL PROVISIONS CONTAINED IN THE CURRENT 
TEXT, THAT TREATY PROBABLY WOULD NOT RECEIVE THE ADVICE AND 
CONSENT OF THE SENATE. FURTHER, THERE IS A VERY REAL DAN- 
GER THAT IF THE TREATY TEXT DOES NOT INCLUDE ADEQUATE AND 
REASONABLE MARINE POLLUTION PROVISIONS, THERE WILL BE IN- 
CREASED PRESSURE FOR UNREASONABLE AND DAMAGING UNILATERAL 
ACTION BY COASTAL STATES TRYING TO PROTECT THEIR ENVIRON- 
MENT OR SIMPLY TRYING TO EXTEND THEIR OVERALL JURISDICTION 
OVER SHIPPING. 

- ACCORDINGLY, THE US DELEGATION HAS DEVELOPED A SET OE 
PROPOSED AMENDMENTS TO THE TEXT THAT WOULD RELIEVE THE CON- 
CERNS THAT HAVE BEEN EXPRESSED IN ENVIRONMENTAL AND CON- 
GRESSIONAL CIRCLES AND WHICH, AT THE SAME TIME, NEED NOT 
THREATEN THE EXISTING ADEQUATE PROVISIONS RELATING TO 
NAVIGATIONAL FREEDOMS. THE UNITED STATES ALONE, HOWEVER, 
CANNOT HOPE TO ELICIT SYMPATHY AND SUPPORT FROM THE CONFER- 
ENCE AS A WHOLE WITHOUT THE AFOREMENTIONED CONTINUED COOP- 
ERATION OE THE SOVIET UNION AND OTHER MARITIME POWERS. 

DESPITE US EFEORTS TO EXPLAIN THE ABSOLUTE NECESSITY OF 
INTRODUCING IMPROVEMENTS INTO THE ENVIRONMENTAL SECTIONS OF 
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THE INFORMAL COMPOSITE NEGOTIATING TEXT, THE SOVIET DELEGA- 
TION HAS BEEN LARGELY UNRESPONSIVE. 

- THE US IS MAKING AN EARNEST EFFORT TO BUILD A POLITICALLY 
REALISTIC LEGAL FRAMEWORK THAT CAN BOTH PROTECT THE ENVIRON- 
MENT FROM UNREASONABLE SHIPPING PRACTICES AND PROTECT OUR 
NAVIGATIONAL FREEDOMS FROM THE UNDERSTANDABLY PASSIONATE 
REACTION TO OUTRAGEOUS POLLUTION INCIDENTS. WITH THE SUP- 
PORT OF THE SOVIET UNION AND OTHER MARITIME NATIONS, THESE 

TWIN GOALS CAN BE ACCOMPLISHED. WITHOUT THAT SUPPORT, WE 
ALL FACE THE PROSPECT OF A TREATY THAT, FOR LACK OF SUP- 
PORT IN THE US SENATE, NEVER COMES INTO FORCE WITH RESPECT 
TO THE US AND THAT PERHAPS WILL NEVER BECOME THE INSTRU- 
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MENT FOR SECURING OUR NAVIGATIONAL FREEDOMS THAT IT IS 
INTENDED TO BE. 

END TEXT. 

VANCE 
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